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3. The OGC and ALC review their processes for assessing proposals for facilities associated
with oil and gas development.

During the 2008/09 fiscal year a total of 668 oil and gas activities on ALR lands were handled by
the OGC. Between 2006 and 2008 the OGC dealt with approximately 2,300 proposed oil and
gas activities in the ALR that would otherwise have been forwarded to the ALC. Oil and gas
exploration, production and processing remains at a high level in the Peace River and the ALC
continues to work collaboratively with the OGC and the Peace River Regional District to balance
the needs of the oil and gas industry, the community and farm businesses.

STAKEHOLDER COMMENTS:

The suggestion that the ALC have a presence in the north was promoted by the Peace River
Regional District in its submission at the stakeholder meeting in Dawson Creek. On October 13,
2010 the Peace River Regional District forwarded a letter to the Select Standing Committee on
Finance and Government Services. The Regional District commented as follows,

During the annual UBCM convention we met with members of the Agricultural Land
Commission (ALC) about a number of issues related to agricultural lands that we are
dealing with in the northeast. Among these are the increasing numbers of oil and gas
related applications and constantly changing circumstances relative to the shale gas
plays occurring across northeast BC. Many of these applications are located on
Agricultural Reserve Lands (ALR) and are affecting the agricultural industry.

It is our belief that with the increase in applications and changes in the oil and gas
industry comes the necessity to have an ALC staff person residing in this area. The
responsibilities should remain with the Agricultural Land Commission to respond to
issues of the ALC/OGC delegation agreement. To provide local staffing would help to
alleviate the uncertainty that is presently affecting the industry, agriculture and local
government.

With the knowledge that the oil and gas industry is providing the Province with a good
portion of the finances to maintain our health and education budgets and the
knowledge that the ALR continues to be of high importance to the residents of BC, we
request that the Province provide the ALC with an increase in their budget and that a
position be established in northeast BC.

ALIGNMENT WITH OTHER PROVINCIAL INITIATIVES:

Not applicable.
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2010 AUDIT OF THE AGRICULTURAL LAND COMMISSION - Auditor General of British Columbia

Recommendation 5: The Auditor General recommends that the ALC that the work with the Oil
and Gas Commission to develop an action plan to implement the recommendations of the 2009
audit.

ALC Response: The ALC agrees that it should develop an action plan to implement the
recommendations of the 2009 audit and seek the input of the Peace River Regional District. The
ALC has initiated discussions with the OGC during the past year to begin discussions on an
implementation approach.

Recommendation 6: The Auditor General recommends that the ALC ensure that it has a
sufficiently robust compliance and enforcement program.

ALC Response: The ALC believes that its compliance and enforcement efforts can be
enhanced and given more credibility by increasing resources, developing the ability to
effectively use additional legislative tools and instruments and other cost effective measures,
including but not limited to the development of strategic alliances with local government and
provincial government officials.

CHAIR COMMENT:

Northeast BC is agriculturally significant now and | believe it will become even more so in the
future. Failure to pay attention to northern agricultural issues now will lead to problems down the
road. The most notable issue today is the increase in oil and gas activities. As currently
structured the ALC has little or no ability to provide reasonable oversight to these activities nor
does it have the ability to regularly communicate with the energy sector, farmers and ranchers,
local governments and other stakeholders.

The ALC must position itself with local government to be at the leading edge in discussions
relevant to the energy sector and agriculture. The ALC recognizes that oil and gas activities are
important to the provincial economy and in no way intends to change the prominence of this
economic driver. However, due to budget constraints the ALC has not paid enough attention to
the impacts on agriculture caused by these activities, nor to the concerns of the impacted
farmers and ranchers. A balance has to be struck between agricultural and oil and gas activities
to ensure that they can coexist — not one at the expense of the other.

In addition, the northern portion of BC is agriculturally significant based on the role it can play
several generations in the future. This vast area of good agricultural land, with a relatively small
population, is essentially unscarred by the development pressures in southern BC.

It is understood that the majority of BC’s population growth will continue in the southwest.
Pressures to convert agricultural land to accommodate urban growth will continue as will the
pressures on farmers to change or stop certain agricultural practices. While | recognize that the
Agricultural Land Commission Act and the Farm Practices Protection (Right to Farm) Act are
designed to resist these pressures, there may come a time when farmers themselves will
consider relocation thereby resulting in a fundamental shift in the agricultural activities in south
west BC. | refer more so to intensive livestock operations in this regard.
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| envision that appropriately transferrable agricultural enterprises may look northward — but only
if the opportunity exists. Now is the time to recognize the potential future agricultural role of
northeast BC. It is also timely to consider the potential economic opportunities for agriculture in
years ahead given this huge land base and its proximity to northern transportation routes to Asia
and other international markets.

CHAIR RECOMMENDATION:

I concur with the position of the Peace River Regional District that an ALC presence in
the north is warranted to develop closer working relationships with farmers and
ranchers, local government and the energy sector. Initial consideration is being given to
a 3 staff complement (office assistant, planner, compliance officer).

LEGISLATION REQUIRED YES NO X
FURTHER CONSULTATION REQUIRED YES NO X
FUNDING REQUIRED YES X NO
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INFORMATION SYSTEMS AND MAPPING

STRATEGIC SHIFT

An ALC that has up to date technology. To utilize technology to integrate mapping (spatial)
information with the ALC’s database for research, planning, ALR boundary assessments and
business reporting. To seek partnerships with other provincial ministries and agencies to share
data to further enhance the ALC’s technical capacity for research, planning, ALR boundary
assessments and business reporting.

BACKGROUND

The information technology and mapping section of the ALC is currently comprised of 3 staff
members and is responsible for a variety of areas:

» Maintaining the spatial representation of the ALR boundary and ensuring that it is accurate
and current. Distributing the boundary to stakeholders and the public in hardcopy map form
as well as digital or Geographic Information Systems (GIS) data;

Recording the spatial location of applications and providing mapping information for
applications to assist with research and decision-making;

Responding to mapping inquiries from the public and other government agencies;
Maintaining the ALC website;

Maintaining the ALC’s Online Application Tracking System (OATS);

Purchasing and maintaining information technology software and equipment, maintaining
user accounts and permissions and helping staff with computer-related questions;
Assisting staff with special projects and mapping requests, such as boundary reviews; and
Providing database statistics and mapping for statutory annual reporting.

VV VVVV 'V

Mapping

Accurate mapping is crucial to fulfilling the ALC’s statutory mandate to maintain the ALR, and
staff rely on mapping for daily operations. This includes mapping of the current ALR boundary,
changes to the ALR over time, and the spatial location of applications, compliance and
enforcement issues, planning reviews and correspondence regarding specific properties. In
recent years the mapping section has made progress in its ALR mapping, including aligning the
digital boundary to the latest cadastre or property data, performing quality assurance on the
digital data to identify and correct errors, replacing the old manual drafting system of ALR maps
with GIS-produced maps, and improving the distribution of ALR mapping to the public and other
agencies by providing both maps and data on the ALC website in a user-friendly fashion.

However, in terms of other spatial information, the current mapping leaves much to be desired.
Staff still update and use a set of paper “appeal maps” on which the location and identification of
new applications are recorded using pencil crayons. Historically these maps have been the only
spatial representation of the location of ALR applications. Staff rely on these maps when
researching the ALC history of a property under application or one that is the subject of a
compliance/enforcement matter.

These appeal maps are in a sorry state — they are approaching 40 years old and the integrity of
the paper is failing and fragile. Some geographic areas are so cluttered with information that it is
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very difficult to decipher, and much of the writing is so faded as to be unreadable. As these
paper maps are an invaluable source of corporate information (historic knowledge), it is
imperative to preserve the data they contain. Mapping staff are slowly entering this historical
data into a GIS format when time permits, which is a time-consuming and labour-intensive
process. At present, this exercise is about 80% complete.

As well as application information, the appeal maps contain a spatial record of correspondence.
For example, if a staff member sends a map to a property owner confirming the precise location
of the ALR boundary within that property, a letter identification is recorded on the appeal maps
in order to flag the fact that a piece of correspondence exists on file for that property. This
information does not exist in digital form except for very recent correspondence.

Preparing Applications

Some improvements have been made in recent years to the process of preparing maps for
applications. The ALC has integrated with the provincial government’s GIS resources in order to
access the most current software and data at a reasonable price. The quality of application
maps has improved as well as the efficiency of map production, with user-friendly templates and
automated tools for mapping technicians. New resources have been incorporated, such as
Google Earth imagery.

However more improvements are needed. The ability to create application maps is still confined
to the mapping department. This is because a crucial component of the OATS project has yet
to be delivered — the online mapping tool. This tool will allow all ALC staff to display and query
spatial information in a user-friendly fashion. Until that time, general staff members have no
access to the digitized appeal map information, and have to rely on the old paper appeal maps.
Mapping staff have to keep the paper maps updated for that reason in addition to creating the
digital data, which is a duplication of effort.

When all the data and tools are in place, any staff member would have the ability to generate
their own application maps, and mapping staff would have more time to devote to other projects
such as fine-tuning reviews.

Online Application Tracking System (OATS)

Historically, the non-spatial information associated with applications was kept in the ALC’s
former database called the Application Tracking System. In recent years a new application was
designed and implemented, called the Online Application Tracking System (OATS).

The key objectives of the OATS project were:

increased efficiency in the processing of applications;

improved data quality due to more structured data entry procedures;

improved data integration and support for spatial analysis via integration of application and
decision data with ALC’s GIS data;

improved ability for the ALC to monitor conditional application approvals;

improved support for compliance and enforcement activities;

improved ability to generate statistical reports for planning, research and statutory annual
reporting;

improved ability to assess the impact of ALC decisions;

improved research capacity for ALR boundary reviews; and

VV VYVVV VVYV
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» improved access by the public to application status information.

OATS has met several of these key objectives, but still needs improvements to meet others.
Due to budget constraints the ALC has not established a support contract in order to receive
ongoing maintenance. Without a support contract, the ALC will be unable to maintain, fix or
enhance OATS thereby leaving the ALC vulnerable to problems that will have a severe impact
on its ability to meet its day to day business requirements and responsibilities for annual
reporting. Furthermore, without a support contract the design capacity of OATS will be under
developed.

In terms of the data that exists within OATS, the amount and quality of data depends on the
time period. The older the application, the less digital information is available. For the oldest
applications, very little digital data exists and staff must recall paper files from offsite storage in
order to research an application. A substantial amount of administrative staff time is spent
managing these paper files. The Ministry of Agriculture currently spends approximately $20,000
annually for the ALC for offsite storage. All previous application and file information should be
entered into the OATS database and spatially aligned with GIS mapping.

There are many small changes which could be made to the application to make it much more
user-friendly and efficient for staff to use. In its original design, OATS was intended to
incorporate digital submission of applications by local governments. This functionality was
postponed due to budget constraints. It could be added in the future. OATS could also have
functionality added which would generate more information on the status of applications, to be
shared with the public. The ALC will then be in a position to study how public inquiries could be
handled in a more efficient manner. Potential reductions to this workload could be made by
providing more information via the website, improving the quality and distribution of agricultural
capability information, and improving communications and procedures with the Land Titles
Office (LTO).

Responding to public inquiries

Typical public inquiries to the mapping department have to do with the location of the ALR
boundary, accessing and understanding ALR maps, accessing agricultural capability
information, and updating LTO records. These inquiries would be less time-consuming if better
information was made available. Currently there is no online mapping tools which would allow a
property owner to enter their property identifier (PID), and zoom in to a map of their property in
relation to the ALR boundary. Capability information is not available in GIS format, except for a
small number of areas, and scanned capability maps are not available to the public via the
internet. Also, land title records do not give a clear indication of whether a property is in the
ALR or not. Titles state that a property “may be affected by the ALR”. The landowner has to
contact mapping staff to get a definitive answer, and if the property is not in the ALR then a
letter and map is mailed to the Land Titles Office requesting that the notation be removed.

This is an inefficient and time-consuming protocol. Both spatial and database information
should be first and foremost accessible by ALC staff and to guarded access by the public.
Creating user-friendly access to maps and historical file information would alleviate much of the
information pressures placed on the ALC by land owners and freedom of information requests.
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STAKEHOLDER COMMENTS

Much of the discussion at the stakeholder meetings focussed on resource constraints and the
inability of the ALC to refine ALR boundaries where appropriate.

ALIGNMENT WITH OTHER PROVINCIAL INITIATIVES

Citizens @ the Centre: B.C. Government 2.0'® (Release date October 28, 2010). This strategy
is a strategy designed to improve how the BC Public Service delivers public services so they are
better, easier, quicker, and more affordable for the people of BC. It also looks at how it can
apply technology to help do that in a more coordinated and effective way.

Citizens @ the Centre: B.C. Government 2.0 is based on three principles:

1. Empowering citizens to create value from open government data.

2. Saving citizens time in their interaction with government and make it easier to access
better quality services.

3. Encouraging collaboration in the public service because it is integral to delivering
quality service to citizens.

There are also three “shifts” or significant changes in how we will work and deliver services:

1. Citizen Participation: engaging British Columbians more directly with their
government, particularly through improved access to government data and sharing of
information.

2. Service Innovation: expanding opportunities for citizen self-service by improving and
modernizing the government’s online service offerings so they are shaped less by
the structure of government and more by citizen needs.

3. Business Innovation: taking a more corporate approach to technology planning and
innovation for the benefit of citizens and public service employees.

2010 AUDIT OF THE AGRICULTURAL LAND COMMISSION - Auditor General of British Columbia

Recommendation 1: The Auditor General recommends that the ALC ensure that the ALR
boundaries are accurate and include land that is both capable and suitable for agricultural use.

ALC Response: The ALC agrees that the accuracy of the ALR boundaries in some regions of
the province should be examined to accurately reflect land that is capable and suitable for farm
use. Working with local governments to examine the ALR boundary in the context of regional
and local land use planning exercises has been the primary approach taken by the ALC during
the past two decades. This approach has been ad hoc and reactive and not what the ALC
believes is comprehensive as was the case when it undertook and co-ordinated planned ALR
boundary fine tuning exercises in the 1980s. The ALC has carried out preliminary estimates of

'® See Appendix J - Citizens @ the Centre: B.C. Government 2.0
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the resources and necessary funding to engage in fine tuning and will be examining the options
for moving forward.

Recommendation 7: The Auditor General recommends that the ALC prioritize the completion
of the new database and finalize conversion of the original paper ALR maps into digitalized
format.

ALC Response: The ALC agrees that one of its priorities is to complete the implementation and
conversion of a re-designed (2006 — 2009) research and tracking data base. The ability of the
commission to research and track changes to the ALR and land uses and subdivision within the
ALR is key to evaluating the results of its decisions. A key component of future evaluation is the
ability to acquire land use information it does not currently have and geographically examine
and convey the effect of its decision. The complete implementation of the data base tracking
and research program, which includes the spatial and geographic analysis tool, is required in
order to fully report on the results of commission decisions.

CHAIR COMMENTS

In order to address the challenges listed above, the following steps are recommended.
» Ensure the ALC has sulfficient information technology budget to continue to fund software
licences for GIS staff. The mapping section cannot do its job without software licences; and
» Enter all historical application information into digital format, to a uniform standard. This
includes:
e Completion of the data entry of appeal maps into a GIS format
e Entering historical correspondence information into a GIS format, which would be linked
to the “Issues” section of OATS.
Entering historical resolution numbers and decisions into OATS
e Completing the scanning of old offsite files
Entering ALR boundary history in a GIS format- this is currently done only as far back as
1996.

As completing all these would require a great deal of time, additional resources will be required.
This could be met in the form of co-op students, contractors or auxiliary employees.

The benefits of having this information would be enormous. Staff would have desktop access to
significantly more information needed for research and would no longer be dependent on
degrading paper maps and files. If the proper data and tools were in place, a planner would be
able to query a property on an online mapping tool and get instant access to the ALC’s history
regarding that property, including past applications, previous correspondence regarding the
property, and any compliance and enforcement related issues. The planner would also be able
to create their own customized mapping products.

Administrative staff would not need to devote as much time to managing offsite storage of paper
files. Mapping staff would not need to devote as much time to the application process once
planners were able to access information on their own, and would have more time available to
assist on other projects and research such as ALR boundary reviews. Also mapping staff would
be able to generate better information. For example, once the ALR boundary history is digitized
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and quality assured, staff will be able to recreate the spatial representation of the ALR boundary
and determine the area of the ALR for any time period.

The ALC is responsible for the administration of a land base of approximately 4.7 million
hectares throughout the very diverse agricultural areas of BC. It is imperative that the ALC has
the technological capacity to review land use trends, scientific information and application
history from a fully integrated standpoint.

CHAIR RECOMMENDATION

That government provide the ALC with sufficient funding and resources to enable it to
fully implement OATS, to digitally capture all historic information and to spatially link this
information to GIS mapping.

LEGISLATION REQUIRED" YES NO X
FURTHER CONSULTATION REQUIRED YES NO X
FUNDING REQUIRED YES X NO

¥ See Sections 12(2)(b), 15(1), 17(1), 20(1) and (3), 25(1) and (2), 29(1), 30(1), (2) and (3), 32, 33(1),
35(1), 48, 49(1), 50, 51, 52(1), 54(1) and 55(1) and (2) of the Agricultural Land Commission Act
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HOMESITE SEVERANCE, INTER-GENERATIONAL TRANSFER OF FARM OPERATIONS
AND ESTATE PLANNING OR SETTLEMENTS

PREAMBLE

The discussions of home site severance, inter-generational transfer of farm operations and
estate planning or settlements have been used interchangeably even though they are very
different. Before proceeding it is important to differentiate the three categories.

Homesite Severance

This type of subdivision proposal relates to the ALC’s Homesite Severance Policy’’. The
purpose of this policy is to provide a consistent approach to situations where property under
application has been the principal residence of the applicant as owner-occupant since
December 21, 1972 and the applicant wishes to dispose of the parcel but retain a home site on
the land. The policy as developed by the ALC is intended to give “special’ consideration to
subdivision applications submitted by land owners having owned and occupied their land prior
to the introduction of the ALR program. It is important to note that the Homesite Severance
Policy does not differentiate between farmers and non-farmers.

Inter-generational Transfer of Farm Operations

This type of subdivision proposal relates to the transfer of a farm or ranch operation as a going
concern to the next generation of family members. The objective of such a proposal in most
cases is to facilitate the children taking over an active farm or ranch operation from the parents.

Estate Planning or Settlements

This type of subdivision proposal relates to the transfer of ALR land to family members and
applies to both farmers and non-farmers. The objective of such a proposal is in most cases to
equitably divide up property for distribution to family members absent the argument that the
children, or other heirs, would take over an active farm or ranch operation.

BACKGROUND
Homesite Severance

Between 1974 and 1978 the ALC provided retiring applicants with a leasehold for life over their
home and yard area, arguing that a leasehold allowed the farmer to remain in his home, but did
not permanently separate the farm home from the productive remnant (reverting it back to the
farm parcel when the farmer no longer occupied the home for whatever reason. While many

?% See Appendix K — Homesite Severance Policy
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leasehold options were offered to farmers in the Commission’s early years, very few were
registered because they did not provide a financial dividend to the farmer when circumstances
dictated that the home be sold.

The ALC’s Homesite Severance Policy was established in 1978 as a response to concerns that
the retiring farmer was unfairly penalized by provincial legislation restricting the subdivision of
farmland. The argument was: unlike other workers in society, when farmers retired not only
would they lose their livelihood, but they would also lose their home as well. In light of this the
ALC initially adopted an internal policy of sympathy towards the retiring farmer, rationalizing that
pre — 1972 landowner/farmers “caught” by restrictive zoning deserved to remain on their land
upon retirement. In contrast, those who bought their land after the agricultural zoning was
established, purchased the land with their “eyes open” aware of the ALR restrictions on
subdivision.

The Policy was reviewed by the ALC in 1985 and again in 1990. Following both reviews the
policy remained essentially unchanged. During the more extensive 1985 review the question of
changing the length of ownership requirement was considered and rejected (a ten year
ownership qualification). Also, between 1992 and 1994 a study of homesite severances was
conducted by Staff Planner Martin Collins as a thesis requirement for the School of Community
and Regional Planning (UBC). The study concluded that on the whole, the number of homesite
severances paled in comparison to other types of subdivision permitted in the ALR and that the
amount of land lost was very modest. It recommended retention of the policy in its present form
(which included the pre — 1972 ownership requirement) because it dealt fairly with long term
land owners yet minimized the impacts of subdivision by eventually eliminating the pool of
qualified applicants.

Subsequently, the ALC discussed the Homesite Severance Policy on two more occasions. In
1995 the ALC discussed the impacts of eliminating the pre — 1972 ownership clause (arising
from a BC Fruit Growers’ resolution to permit any 20 year land owner a homesite severance).
The ALC rejected this proposal arguing that the erosion of farm parcel sizes would continue
unabated if the policy was amended. In 1996 the ALC considered whether a formal review of
the Homesite Severance Policy was warranted, because of concerns that the policy was not
being applied consistently. Specifically the issues of a suitable size for a remnant parcel, and
subdivision in lieu of homesite severance were discussed. The ALC determined that a formal
review (soliciting outside agency and local government comments) was not warranted, and
committed itself to be more discriminating about using the policy. A significant rationale for
retaining the policy in its existing form was because it was a “sunset” policy. In time, the pool of
qualified applicants would be eliminated.

Although the number of qualified applicants is shrinking, there is no clear declining trend in the
numbers of homesite severance applications being received, averaging 30 — 40 per year. If a
young adult purchased a farm property in the early 1970s (assuming a birth date of 1950) then
the youngest landowners that qualify for consideration under Homesite Severance Policy would
be in their early 60s and approaching retirement. This suggests that the Homesite Severance
Policy will be relevant for the next 15 — 20 years.

The negative impacts of the Homesite Severance Policy are twofold:
» A homesite severance (typically a small lot - 0.2 ha) is eventually sold by the retiring farmer

to someone who has no interest in farming, but likes to live in a rural setting. Conflict
between the non-farm resident and surrounding farm neighbours may occur, but is
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dependent on the intensity of agricultural activity and the resident’s acceptance of normal
farm practices and odours and noises associated with an active agricultural area.
Introducing additional non-farm residents into farm areas raises the potential for conflict,
changes the nature of the area, and can result in the decline of agricultural investment and
activity.

» Farm land is used to replace the home and yard severed from the farm portion of the
property. If the agricultural remnant is relatively small, the loss of even a small amount of
farm land represents a significant loss of agricultural potential.

Both of the above noted impacts incrementally erode the agricultural landscape as the number
of residential lots increase in farm areas and overall size of farm parcels decline. As farm size
declines the likelihood that residential uses will be developed increases.

The benefit of the Homesite Severance Policy is that it provides the basis for a sympathetic
consideration of a subdivision proposal for long term owners of ALR land (ie: pre — 1972).

Inter-generational Transfer of Farm Operations

This includes the transfer of farm assets, including property, to a next generation family member
to allow the current farmer to retire. The purposes of the transfer could be, but are not limited to:

» ensuring that the retiring farmer will have sufficient financial resources for retirement; and
» enabling the transfer of a farm business to the next generation without incurring excessive
debt or co-mingling financial matters.

In many ways inter-generational transfer of farm operations might be perceived as the corollary
of homesite severance. Whereas the purpose of a homesite severance is to secure a farmer’s
retirement (with respect to finances and a residence) the inter-generation transfer of a farm
operation is broader, addressing not only the retirement aspirations of the farmer but also the
acquisition of the farm business by the next generation family member(s).

It should be noted that the inter-generational transfer of farm operations is not estate planning
but rather the transfer of a farm business as a going concern to a family member(s) wanting to
take over and continue with the business. Estate planning is the general disbursement of all
assets (including land) to all heirs regardless of their intention to take over and operate an
existing farm business.

In the past, this issue of inter-generational transfer of farm operations has been considered by
the ALC through the application process.

In a study conducted by the ALC for the period between January 2002 and December 2006 it
was found that approximately 25% (337) of the total number of applications (1320) were for a
meant to accommodate a relative, homesite severance, intergeneration transfer of a farm
operation or for a second dwelling. On average the approval rate for these types of applications
was 70% (with some minor regional anomalies). Of the 1320 applications received in this
period only 29 applications were for the specific purpose of facilitating the inter-generational
transfer of a farm operation. Of these, 20 (69%) were approved. The unsuccessful applications
were refused on the basis of perceived negative agricultural impact or were not found to be
legitimate transfers of farm operations. As such, the ALC determined that based on the number
of applications received for the inter-generational transfer of a farm operation, and the high
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approval rate, that it is meeting the needs of legitimate farmers and ranchers seeking to transfer
their business interests.

The timely transfer of a farm business between generations adequately rewards the retiring
landowner for a lifetime of productive work and establishes the next family generation as the
proprietors of the farm business. However, substantial discussion and negotiation between the
two generations is needed to achieve this end.

Land may represent the most significant asset in a farm business and the critical element in the
transfer of the farm business. Other assets include access to rented or leased land, quotas,
structures, livestock, machinery, etc. The most common request of the ALC is that it permit
subdivision to facilitate an inter-generational transfer of a farm operation to provide residential
accommodation for the next generation farm business owner without financially encumbering
the parents or farm business.

Looked at from a case by case scenario this may seem benign. However, where does one stop
subdividing the land for this purpose before the agricultural utility of the land is compromised?
While this may be of lesser concern in areas of the province that have large land holdings, it is
nonetheless a question that needs to be answered.

There are potentially negative implications to subdivision. As a general observation subdivision
into smaller farm parcels reduces agricultural options, alienates agricultural land for new
homes/yard and access, contributes to a gentrified, unproductive “estate” home landscape,

and precipitates rural residential/farm conflicts. These negative impacts are particularly severe
for smaller, single lot, farm businesses, prevalent in the Okanagan, Fraser Valley and on
Vancouver Island. Demand for large rural residential lots is very high and the reduction in size of
smaller farm parcels could result in many of them going out of production. For example, in the
Kelowna area many former 4 ha orchard parcels have been converted to estate home sites.

In addition, after subdivision, there is no certainty (nor is there any mechanism to ensure) that
the land will be transferred to the next generation family member nor that the family member will
continue to retain and farm the subdivided parcel. Even with the best intentions, subdivision
may not result in the continued existence of the farm business. Instead what may occur is the
land is sold to non-family members without any interest in farming. The negative implications of
subdivision must be weighed against the anticipated, yet uncertain benefits of inter-generational
transfer of farm operations.

Estate Planning and Settlement

This type of proposal represents nothing more than a non-agricultural argument for the
subdivision of agricultural land. The ALC has historically not entertained such an argument nor
has it considered divorces, medical issues, business dissolutions, etc. as arguments justifying
the subdivision of ALR land.

STAKEHOLDER COMMENTS

The ALC review committee met with 61 stakeholder groups with a total attendance of 308
people. Approximately 30% of the stakeholder groups brought up the issue of homesite
severance and succession planning. Of these groups, approximately half believed that the
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homesite severance policy should be more flexible to allow those who do not meet the strict
requirements to have the ability to apply for consideration under the Policy. They also believed
that the policy should be extended to include farmers who purchased their property after
December 21, 1972. The other half believed that the policy should remain as is and sunset out
of existence or that it should be cancelled immediately. It was interesting to note that even
within stakeholder groups, there was a divide of opinion in relation to the homesite severance
issue. Despite this difference of opinion, stakeholders generally believe the ALC should play an
important role in maintaining the family farm.

ALIGNMENT WITH OTHER PROVINCIAL INITIATIVES

The B.C. Cattlemen’s Association canvassed its members regarding the ALR In the summer of
2008. The Association produced a position statement and recommendations that were provided
to the Premier in May 2009. With input from the former Chair of the ALC, the Ranching Task
Force focused on three issues in keeping with the purposes of Agricultural Land Commission
Actto preserve agricultural land and encourage farming. These recommendations were to
support farmers’ efforts to remain viable and continue to farm within the ALR. It was
recommended that the ALC should meet with the BCCA to discuss what criteria the ALC should
consider when assessing subdivision proposals meant to facilitate the inter-generational family
transfer of active ranch operations.

Government’s Response to the Ranching Task Force Report
The ALC should meet with the BCCA to discuss what criteria its members believe the ALC

should consider when assessing subdivision proposals meant to facilitate the inter-generational
family transfer of active ranch operations.

2010 AUDIT OF THE AGRICULTURAL LAND COMMISSION - Auditor General of British Columbia

No specific recommendation

CHAIR COMMENTS

There are several options for dealing with the issue of the Homesite Severance Policy.

1. Eliminate the Homesite Severance Policy
Pro: Eliminating the policy will stop the erosion of the farm land resource in areas where
farm parcel size is relatively small and it will halt further introduction of non-farm residents
into farm communities.
Con: The ALC would lose credibility in the eyes of the farm community if it eliminated
Homesite Severance Policy. Not all farmers that qualify for consideration under the Policy

are ready to retire but have likely relied on this subdivision option as part of their future
retirement planning. These farmers would rightfully be aggrieved as they would not be
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afforded the same subdivision consideration as previous retiring farmers. Retaining the
December 21, 1972 ownership qualification date will eventually achieve the sunset of the
policy without the need for intervention and the Homesite Severance Policy will be spent.

2. Retain the Homesite Severance Policy as written

Pro: Retaining the policy would continue to support the retirement aspirations of
landowners “caught” by the establishment of the ALR. These landowners would receive a
financial benefit at retirement and be permitted to stay in their farm home upon retirement.

Con: If not amended the policy would not address the retirement aspirations of long
standing farmers who purchased ALR land soon after 1972.

3. Amend the Homesite Severance Policy to allow subdivision for farmers after owning
and farming ALR land for a specified number of years (e.g. 25 — 30 years)

Arguably the retirement needs of the farmer remain as compelling today as they were upon
the establishment of the ALR — retirement income and a place to live. However, if the
qualification date were re-set or eliminated, the slow but steady small lot erosion of the
agricultural land base would continue in perpetuity. Currently the number of homesite
severance subdivisions average between 30 — 40 annually. In the Okanagan, Vancouver
Island and Fraser Valley regions every effort is made to ensure the homesite severance
subdivision is for lots as small as possible (0.2 - 0.4 ha). By way of contrast homesite
severance subdivision in north and central BC are parcels of 2 ha or larger. However,
there is no practical way to ensure that the remainder parcel is used for agriculture, or that
new homes, yards etc. do not excessively alienate arable land. In the long term the result
of a homesite severance policy without a pre — 1972 qualification date would be the slow
and continuous erosion of agricultural lands into farm units too small for commercial farming
and better suited for the gentrification and suburbanization of the farm landscape. As
written, the Homesite Severance Policy applies to all landowners (whether they are farmers
or not). It may be possible to amend the policy to only provide homesite severance
subdivision opportunities for bona-fide farmers.

Pro: The amendment would provide a financial benefit and facilitate aging in place for
legitimate farmers. Moreover, such an amendment would now differentiate between farmers
and non-farmers as is not the case with the existing Homesite Severance Policy. In other
words, it would not apply to those land owners that owned but did not farm ALR land.

Con: It will be necessary to provide a more succinct definition of what level of agricultural
activity would constitute bona fide farming. It is not believed that it is sufficient to determine
eligibility based on the minimal level for farm assessment by BC Assessment. Also, the
primary objective of the Homesite Severance Policy would be substantially altered in that
subdivision options would be maintained in perpetuity.

The following options were considered for dealing with inter-generation transfer:
1. Continue to review applications for the inter-generation transfer of farm operations

through the subdivision application process currently prescribed in the Agricultural
Land Commission Act
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Pro: The ALC retains oversight of subdivision of land in the ALR and has the ability to
determine if proposal is to facilitate the inter-generation transfer of a farm operation or for
some other motivation such as estate settlement.

Con: Legitimate farmers and ranchers are put through the rigors of the application process
which is time consuming and involves scrutiny by both local government and the ALC.

2. Introduce an ability for the ALC to review proposals for the inter-generation transfer
of a farm operations outside the subdivision application process currently
prescribed in the Agricultural Land Commission Act

Pro: The ALC retains oversight of subdivision of land in the ALR and has the ability to
determine if proposal is to facilitate the inter-generation transfer of a farm operation or for
some other motivation such as estate settlement. A referral process not dissimilar to the
existing Notice of Intent provisions in the Agricultural Land Commission Act for gravel
extraction may be appropriate. Farmers and ranchers would be able to engage the ALC
directly in this expedited process, no application and no application fee would be needed for
the legitimate inter-generation transfer of a farm operations.

Con: Local governments may object to not being directly involved in the consideration of
such proposals.

CHAIR RECOMMENDATIONS

1. Leave the Homesite Severance Policy as is;

2. That the ALC not adopt a new policy, similar to the Homesite Severance Policy, but
rather that it would accommodate special consideration for subdivision if a person(s)
has continually farmed ALR land for a specified number of years;

3. That the ALC meet with the BC Cattlemen’s Association and other agricultural
stakeholders to discuss what criteria the ALC should consider when assessing
subdivision proposals meant to facilitate the inter-generational family transfer of
active ranch operations; and

4. That once said criteria is established as per 3 above, that the ALC explore
opportunities to streamline its review outside the application process when
assessing subdivision proposals meant to facilitate the legitimate inter-generational
family transfer of active farm and ranch operations.

LEGISLATION REQUIRED?' YES NO X
FURTHER CONSULTATION REQUIRED YES X NO
FUNDING REQUIRED YES NO X

#' See Sections 21 and 25 of the Agricultural Land Commission Act

Review of the Agricultural Land Commission 87



PROVINCIAL AGRICULTURAL LAND COMMISSION

88

Review of the Agricultural Land Commission



;‘ PROVINCIAL AGRICULTURAL LAND COMMISSION

STAKEHOLDER CONSULTATION

Stakeholder consultation was undertaken as part of the ALC review. A committee was formed to
conduct the consultation and included Richard Bullock, Chair, Jennifer Dyson, Vice-Chair of the
Island Panel and Jim Collins, Commissioner on the North Panel.

A series of stakeholder meetings were held around the province during August and September
2010. Specifically, the meetings were held in Burnaby, Nanaimo, Cranbrook, Nelson, Trail,
Kelowna, Kamloops, Prince George, Dawson Creek, Fort St. John and at the Union of BC
Municipalities annual convention in Whistler. The meetings were meant to engage in focussed
discussions with a broad spectrum of interest groups and resulted in discussions with 61
groups. In all, 308 people attended the meetings.

As an agenda was not provided to the participants before the meetings, stakeholder groups
were able to discuss their specific issues of concern with the review committee. A common
theme heard throughout the meetings was one of overwhelming support for the ALR program. It
was also clear that stakeholders believe that the ALC lacks the necessary resources and
funding to carry out its work. In addition, many groups indicated an interest in assisting the ALC
in recognition of the ALC’s budget constraints A number of groups noted that agriculture is
currently riding a wave of public interest and this situation should be acknowledged and given
consideration.

With specific reference to the work of the ALC, the following major issues were discussed:

1) The ALC has to shift from being reactive to being proactive:
a) more of an advocacy role for agriculture/farmers; and
b) move away from processing applications, saying no to exclusions, helping farmers and
ranchers and saying yes to programs to assist agriculture.

2) Farmland/farming:
a) The existence of ALR does not by itself make an agricultural system. A supportive
regulatory regime for the farmer is needed;
b) There were a number of companion programs (‘safety nets’) that were put in place with
the ALR but they have been lost along the way and nothing has replaced them; and
c) The best protection for farming is having the land farmed — having a vibrant agricultural
sector and a supportive public are stronger protection measures than legislation.

3) Enforcement:
a) The ALC has to take a stand on issues; and
b) The ALC needs funds and staff to undertake its compliance and enforcement
responsibilities.
4) Succession/homesite severance.

5) Regional differences - the administration of the ALC legislation should consider regional
differences.

6) ALR boundary review - needs to be reviewed in many, but not all, areas.
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7) Improved communication with stakeholders is needed.

8) Governance:
a) Regional panels were thought to have a better understanding of local issues but land
use decisions are perhaps being made too close to home;
b) The ALC should professional staff for advice — agrologists, planners, climatologists, etc.;
and
c) A returnto a single commission would indicate that the ALR is a provincial resource.

In addition to the stakeholder consultation, the ALC received more than 80 written submissions
from the public. The main issues were similar to those heard in the stakeholder meetings and
included concerns about the ALC currently being underfunded, soil and water conservation,
foreign ownership of ALR land, absentee landlords on ALR land, provincially-led land use
planning, improved recognition of the importance of agriculture to BC’s economy, and concern
about regional panel structure. Concern was also expressed about the lack of a broader
opportunity for public input into the review process.
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Organizations Invited to Participate in Stakeholder Consultations

Organization

Attendees at
Regional Meetings

Attendees at
UBCM

Agro-Environmental Consulting

Alberni-Clayoquot Regional District

BC Agriculture Council

BC Agri-tourism Alliance

BC Business Council

BC Cattleman’s Association

BC Chamber of Commerce

BC Food Processors Association

BC Fruit Growers Association

BC Grain Producers Association

BC Institute of Agrologists
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BC Real Estate Association

-t
=Y

BC Wine Institute

—h

Canadian Federation of Independent Businesses

—h

Capital Regional District

—

Cariboo Regional District

Citizens For Agricultural Land Reform Society

N
o |©

City of Abbotsford

City of Kelowna

City of Richmond

Columbia Shuswap Regional District

Comox Valley Farmers Institute

Comox Valley Regional District

Cowichan Agricultural Society & Farmers Institute

Cowichan Valley Regional District

David Suzuki Foundation

O AN (W (= ©|N O |~

Delta Farmers Institute

'y
N

Don Cameron Associates

Ducks Unlimited

Economic Development Association of BC

Farm Folk / City Folk

Farmland Defence League of BC

Fraser Basin Council

Fraser Institute

Fraser Valley Regional District

Grassland Conservation Council of BC

HB Lanarc

Hudson Hope
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Attendees at

Attendees at

Organization Regional Meetings UBCM
Independent Contractors and Businesses Association 0

Islands Trust 5

Kootenay Livestock Association 14

Lana Popham, NDP 1

Maple Ridge 0 4
Metchosin 0 3
Metro Vancouver 9

North Pine Farmers Institute 2

North Saanich 0 1
Northeast Energy and Mines Advisory Committee 3

Northern Development Trust Initiative 1

Northern Rockies Regional Municipality 2

Peace River Regional District 11 2
Peninsula Agricultural Commission 3

Planning Institute of BC 1

Prince George Farmers Institute 12

Quadra Planning Consultants Ltd. 0

Regional District of Bulkley-Nechako 1

Regional District of Central Kootenay 11

Regional District of Central Okanagan 0

Regional District of East Kootenay 15

Regional District of Fraser Fort-George 12

Regional District of Kootenay Boundary 7

Regional District of Nanaimo 7

Regional District of North Okanagan 10

Regional District of Okanagan-Similkameen 7

Smart Growth BC (c/o Canada Green Bldg Council) 0

Strathcona Regional District 2

Sunshine Coast 0 2
Thompson River University 2

Thompson-Nicola Regional District 5

Township of Langley 2

UBC, Faculty of Land and Food Systems 2

UNBC, School of Environmental Planning 6

Union of BC Municipalities 3

Windermere District Farmers’ Institute 1

Meeting attendees - subtotals 284 24
TOTAL attendees 308

Number of groups that participated in process 61
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APPENDICES

A. July 30, 2010 letter from Honourable Steve Thomson, former Minister of the
Ministry of Agriculture

B. Excerpt from the ALC’s 2007/08 — 2009/10 Service Plan (p 11)

C. Excerpt from the 2010 Audit of the Agricultural Land Commission — Auditor
General of British Columbia (p 2-6)

D. Excerpts from the British Columbia Agriculture Plan — Strategy 21: Preservation of
agricultural land for future generations of farm and ranch families (p 31 & 40)

E. Excerpt from the British Columbia Ranching Task Force Report (p 13 & 14)

F. Excerpt of the Government’s response to the British Columbia Ranching Task
Force Report — 4-Point Action Plan for Revitalizing B.C.’s Ranching Sector

G. Excerpt of the Government’s response to the British Columbia Ranching Task
Force Report — Regulatory and Policy Review

H. Percentage of ALR by Region
. Map of North Panel Region
J. Citizens @ the Centre: B.C. Government 2.0

K. ALC Homesite Severance Policy
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APPENDIX | — MAP OF THE NORTH PANEL REGION
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APPENDIX J — CITIZENS @ THE CENTRE: BC GOVERNMENT 2.0

Where ideas work

Good afternoon.

Today marks another significant milestone in how the BC Public Service is transforming who we are as
an organization.

In 2006, we created Being the Best, the Corporate HR Plan, to guide who we are. Today we’re taking
another step in releasing Citizens @ the Centre: B.C. Government 2.0, a transformation and
technology strategy that will serve as a companion document to Being the Best.

This Gov 2.0 strategy is about how we transform the way we serve the people of B.C. and how we
can apply technology to help us do that in a more coordinated and effective way. Demographics,
technological advancements and citizen expectations are shifting in ways they never have before. This
plan is our response, setting out a vision to ensure the BC Public Service continues to demonstrate its
ability to innovative and improve the interaction between citizens and government.

Citizens @ the Centre: B.C. Government 2.0 is based on three principles:

1. We will empower citizens to create value from open government data.

2. We will save citizens time in their interaction with government and make it easier to access
better quality services.

3. We will encourage collaboration in the public service because it is integral to delivering
quality service to citizens.

There are also three “shifts” or significant changes in how we will work and deliver services:

1. Citizen Participation: engaging British Columbians more directly with their government,
particularly through improved access to government data and sharing of information.

2. Service Innovation: expanding opportunities for citizen self-service by improving and
modernizing the government’s online service offerings so they are shaped less by the
structure of government and more by citizen needs.

3. Business Innovation: taking a more corporate approach to technology planning and
innovation for the benefit of citizens and public service employees.

It is a bold strategy designed to improve how we deliver public services so they are better, easier,
quicker, and more affordable for the people we serve. But it is also very much about improving how
all of us work within government, making it possible for you to do your work in better ways with
better tools. You'll hear more about how we’re going to make these goals a reality in the coming
weeks and months. More detail about what this means for the experience of working in the BC Public
Service will be included in the upcoming edition of Being the Best.

In the meantime, visit @Work to read the full Gov 2.0 strategy and how it will guide all of us in our
approach to serving citizens.

Allan Seckel
Deputy Minister to the Premier and
Head of the BC Public Service
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APPENDIX K — HOMESITE SEVERANCE PoLICY

Policy #11

March 2003

Agricultural Land Commission Act HOMESITE SEVERANCE ON ALR
LANDS

This policy provides advice to assist in the interpretation of the Agricultural Land Commission
Act, 2002 and Regulation. In case of ambiguity or inconsistency, the Act and Regulation will
govern.

The purpose of this policy is to provide a consistent approach to situations where property under
application has been the principal residence of the applicant as owner-occupant since
December 21, 1972 and the applicant wishes to dispose of the parcel but retain a homesite on
the land.

An application under Section 21 (2) of the Agricultural Land Commission Act is required.
Persons making use of this policy should understand clearly that:

a) no one has an automatic right to a "homesite severance";

b) the Commission shall be the final arbiter as to whether a particular "homesite severance"
meets good land use criteria; (see #4 below)

¢) a prime concern of the Commission will always be to ensure that the "remainder" will
constitute a suitable agricultural parcel. (see #5 below).

Without limiting the generality of the foregoing, the following guidelines apply to "homesite
severance" applications.

1. A once only severance may be permitted where the applicant submits documentary
evidence that he or she has continuously owned and occupied the property as his or her
principal place of residence since 21 December 1972.

2. Where an applicant for a "homesite severance" has had a previous subdivision
application approved by the Commission resulting in the creation of a separate parcel,
the Commission may consider the previous approval as having fulfilled the objectives of
the Homesite Severance Policy and may deny any further consideration under the
Homesite Severance Policy.

3. An application for a "homesite severance" will be considered only where the applicant
submits documentary evidence showing a legitimate intention to sell the remainder of
the property upon the approval of the "homesite severance" application. [An interim
agreement for sale, a prospective buyer’s written statement of intent to purchase, a real
estate listing, or some other written evidence of pending real estate transaction would be
acceptable as documentation.]

In considering the application, the Commission may make its approval subject to sale of
the remainder within a specified period of time.

A Certificate of Order authorizing the deposit of the subdivision plan will be issued to the
Registrar of Land Titles only when a "transfer of estate in fee simple" or an "agreement
for sale" is being registered concurrently.

4. There will be cases where the Commission considers that good land use criteria rule out
any subdivision of the land because subdivision would compromise the agricultural
integrity of the area, and the Commission must therefore exercise its discretion to refuse
the "homesite severance". Where the Commission decides to allow a "homesite
severance", there are two options:
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a. the existing homesite may be created as a separate parcel where it is of a
minimum size compatible with the character of the property (plus a reasonable
area, where required, for legal access purposes); or

b. where the location of the existing homesite is such that the creation of a parcel
encompassing the homesite would, in the Commission’s opinion, create potential
difficulty for the agricultural operation or management of the "remainder"”, the
Commission may, as it deems appropriate, approve the creation of a parcel
elsewhere on the subject property.

5. The remainder of the subject property after severance of the homesite must be of a size
and configuration that will, in the Commission’s opinion, constitute a suitable agricultural
parcel. Where, in the Commission’s opinion, the "remainder" is of an unacceptable size
or configuration from an agricultural perspective, there are three options:

a. the Commission may deny the "homesite severance";

b. the Commission may require that the "remainder" be consolidated with an
adjacent parcel; or

c. the Commission may require the registration of a covenant against the title of the
"remainder" and such a covenant may prohibit the construction of dwellings.

6. A condition of every "homesite severance" approved by the Commission shall be an
order stipulating that the homesite is not to be resold for five years except in the case of
estate settlements. Prior to the issuance of a Certificate of Order authorizing deposit of
the subdivision plan, the owner shall file with the Commission a written undertaking or
standard notarized contractual commitment to this effect.

7. Where a "homesite severance" application has been approved by the Commission, local
governments and approving officers are encouraged to handle the application in the
same manner as an application under Section 946 of the Local Government Act insofar
as compliance with local bylaws is concerned.
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