PART C — DECISION UNDER APPEAL

(State the reconsideration decision)

The decision under appeal is the ministry’s Reconsideration Decision dated 2009 Feb19 which
denied the appellant’s request to be designated as a Person With Disabilities (PWD). The
decision stated that the appellant must meet five criteria as set out in the legislation. The
ministry was not satisfied that the appellant met all the criteria. Specifically, the ministry found
that:
o the appellant met the age criterion
» a medical practitioner confirmed that the appellant’s impairment is likely to continue
for at least two years
The ministry’s decision also stated that that:
« the information does not establish a severe physical or mental impairment
o a prescribed professional does not confirm that the appellant’s daily living activities
are directly and significantly restricted either continuously or periodically for an
extended period by a severe impairment.
¢ it cannot be determined that the appellant requires the help of another person or an
assistive device to perform daily living activities as a result of those restrictions.

PART D — RELEVANT LEGISLATION

(State the relevant Legislation considered)
Employment and Assistance For Persons With Disabilities Act, Section 2
Employment and Assistance For Persons With Disabilities Regulation, Section 2
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PART E - SUMMARY OF FACTS

Please set out the facts as determined by the panel, based on the evidence at the hearing. Please note that subsection 22(4) of the
Employment and Assistance Act states that, in a hearing referred to in subsection (3), a panel may admit as evidence only:
(a) the information and records that were before the minister when the decision was being made, and

(b) oral or written testimony in support of the information and records referred to in paragraph (a).

The evidence before the ministry at Reconsideration was:

the appellant's Request for Reconsideration application dated 2009/02/12

a letter from the appellant’s advocate date stamped Feb 13 2009

a letter from the appellant's physician dated Feb 9 2009

a letter from the ministry to the appellant dated January 27, 2009

a ministry form completed by a Ministry adjudicator dated 2009/01/27

the appellant's PWD application dated 2008/11/01

a physicians report completed by the appellant’s physician dated Dec 11/08
an assessor’s report completed by the appellant’s physician dated Dec 11/08

In its Reconsideration Decision, the ministry stated the appellant met the age criterion and that
a medical practitioner had confirmed that his condition was likely to continue for at least two
years. The ministry’s decision also stated that:
« the information does not establish a severe physical impairment as the appellant's
physician reported:
— the physician reported that the appellant is independent walking indoors and
outdoors and climbing stairs
— the appellant does not require assistance with standing
~ the ability to perform daily living activities varies with alcohol intake and poor
housing
— the daily living restrictions are related to alcohol intake rather than physical
impairment
» the information does not establish a severe mental impairment as the appeliant's
physician reported:
— the appellant has cognitive/emotional deficits when he is drinking
~ the impacts are reported to be moderate and no indication is given regarding the
frequency and duration of these periods
— periodic daily living activity restrictions depend on alcohol intake
— social functioning required periodic support ; however, the frequency and duration
are not indicated
— there is very disrupted functioning in social networks depending on alcohol intake
— the appellant takes longer with meals-related activities, handling and storage of
medicines due to poor housing
— the appellant is cognitively stable unless drinking
Addltlonaliy, the ministry’s decision stated that the appellant’s physician did not confirm that the
appellant requires help to perform daily living activities as a result of those restrictions.

The ministry did not attend the hearing. The panel confirmed that the Tribunal office had
received confirmation that a notice of the hearing had been received at the ministry office on
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March 4, 2009. The panel then determined that the hearing could proceed without the ministry
being present under Section 86 (b) of the EAA Regulation.

At the hearing, the appellant’s representative opined that the appellant did meet all the criteria
for PWD status as the appellant has chronic foot pain, osteoarthritis and he abuses alcohol. He
referred specifically to the Physician’s and Assessor’s Report noting that there were ten areas
where there was a moderate impact indicated and one with severe impact indicated. The
representative also opined that alcohol abuse was a mental disorder and he pointed out that
the appellant’s physician had confirmed that the appellant had a severe mental impairment in
the Physician’s Report.

The appellant gave oral evidence that he had abused alcohol since he was 16. Alcohol abuse
had led him into situations in which he sustained serious injuries and wounds. He is now afraid
to leave his room and suffers from depression. He added that he is in constant pain and has
been prescribed pain killers but they make him ill. The appellant went on to state that he has a
friend who does his laundry and housekeeping for him and helps him prepare meals. He also
stated that he leaves his money with friends to manage for him. He advised that he can’t get
into an alcohol detoxification program as he is afraid to be around other people.

The panel confirmed that the evidence showed the following:
 that the appellant’s physician had confirmed diagnosis of the following impairments in
the Physicians’ Report
— chronic back pain
— chronic foot and knee pain
— arthritis
— alcohol abuse
o that the appellant’s physician had confirmed that the appellant’s impairment restricted
his ability to perform the following daily living activities:
— basic housework
— daily shopping
— mobility outside the home
-~ management of finances
— social functioning
that the physician reported that the appellant is not functioning when he is drinking
that the Assessor's Report indicated that the appellant needs periodic assistance from
another person for standing and continuous assistance for lifting, carrying and holding
e that the Assessor's Report indicated moderate impact in most areas of cognitive and
emotional functioning
e that the appellant needs the periodic assistance of another person for the daily living
activities of basic housekeeping and shopping
o that the appellant needed assistance from another person in budgeting due to alcohol
abuse
e that the Assessor’'s Report indicated that the appellant requires periodic or continuous
support/supervision in all areas of social functioning depending on alcohol intake
» that the appellant’s physician stated in his letter that the appellant does not have a
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mental impairment and cognitively he is stable unless drinking.

EIA102(05/06/17)







