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PART C - DECISION UNDER APPEAL

(State the reconsideration decision)

The decision under appeal is the ministry's reconsideration decision dated January 29,2009 which
determined that appellant is ineligible for a child care subsidy effective January 1, 2009 under the
Child Care Subsidy Act and Child Care Subsidy Regulation based on her net income and the fact that
her daughter reached age six in December, 2008.

PART D - RELEVANT LEGISLATION

(State the relevant Legislation considered)

Child Care Subsidy Act, Section 4
Child Care Subsidy Regulation, Sections 2,7,8,9 and 10
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PART E - SUMMARY OF FACTS

Please set out the facts as determined by the panel, based on the evidence at the hearing. Please note that subsection 22(4) of the Employment and
Assistance Act states that, in a hearing referred to in subsection (3), a panel may admit as evidence only:
(a) the information and records that were before the minister when the decision was being made, and
(b) oral or written testimony in support of the information and records referred to in paragraph (a).

The evidence before the ministry on reconsideration includes:
. Child Care Subsidy - Child Care Arrangement application signed by appellant on August

19,2008 and signed by the child care provider on August 26,2008
. Appellant's monthly income for the periods ending August 29 ($2,405.96), September 26

($1,933.35) and October 31, 2008 ($1,933.35)
. Letter by the ministry to appellant dated October 29, 2008 advising her that she is not

eligible for child care subsidy "beginning January 1, 2009 because the "Parent Portion"
(amount "B" in Section 8 of the Regulation) is equal to or exceeds the "Potential Subsidy"
(amount "A" in Section 8 of the Regulation)"

. Child Care Subsidy Eligibility Calculator dated November 7,2008 indicating an eligible
subsidy of $31.82 based upon the ministry's recalculation of appellant's income using her
regular monthly income for September and October and eliminating the higher August
income because it included a bonus amount not typical of her normal income

. Child Care Subsidy Eligibility Calculator dated January 28, 2009 (Assessment Date:
August 31,2008 for the period September 1 to December 1,2008) indicating an eligible
subsidy of $200.00 per month (appellant's daughter is under age six during this period)

. Child Care Subsidy Eligibility Calculator dated January 28, 2009 (for the period January 1
to June 26, 2009) indicating an eligible subsidy of $0.00 (appellant's daughter reached age
6 in December, 2008)

. Child Care Subsidy Renewal application signed by appellant on November 24, 2008

. Appellant's Request for Reconsideration dated January 14, 2009

On January 29, 2009, the ministry in its reconsideration decision determined that appellant was no
longer eligible for a child care subsidy.

The appellant provided the following written evidence and information on reconsideration:
. She is employed full time, earns a net income of $1 ,933.34 per month, and requires day

care for her daughter
. She was receiving $200 child care subsidy through December 2008 at which time her

daughter reached age six
. She advised the ministry on November 7, 2008 that her August pay should not be included

in calculating the subsidy because it reflected a bonus and not her normal income and the
ministry reassessed her eligibility and determined that she would be eligible for a subsidy of
$31.82 monthly effective January 2009

. On December 19, 2008, she called the ministry citing new expenses she would be
responsible for in January and that the subsidy amount of $31.82 would not be sufficient

. She finds it difficult to understand why the child care subsidy of $200 per month that she
had received prior to her daughter reaching age six was automatically eliminated when her
child care arrangement had not changed
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. She has worked hard to better herself through higher education and her career is focused
on getting North Americans active and taking accountability for their own health thus
lessening the burden on the health care system

. She is disappointed that there has been no review of the Child Care Subsidy legislation to
take into account the actual cost of living for a working single mother who requires day care
for her child in order to work

. She provided a budget showing her income and expenses and described how frugal she is
in managing her expenses given her current income and the ways she is trying to cut back

. She finds it difficult to understand why the Child Care Subsidy legislation only takes income
into account and not expenses

. The father of her daughter lives out of the area and is not available to assist with child care

. She received no child support for a prior year, then an average of $40.00 per month for a
year and she has no expectation of receiving child support in the current year

. She has no family willing to assist with child care

. She would like to receive more assistance from the ministry for child care

At the hearing, the appellant confirmed the above information and evidence and, among other things,
stated that the child care subsidy legislation needs to be updated to provide for more realistic child
care subsidies given the real cost of living.

The ministry presented an oral submission supporting the ministry's reconsideration decision based
on the legislation.

The panel accepts the oral and written evidence presented on behalf of the ministry and the appellant
under the Employment and Assistance Act, section 22(4)(b) because they are generally in support of
the information and records that were before the ministry when the decision being appealed was
made.

The panel finds the above facts are not in dispute.

ATTACH EXTRA PAGES IF NECESSARY
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PART F - REASONS FOR PANEL DECISION

(State the reasons for the panel decision)

The issue on this appeal is the reasonableness of the ministry's reconsideration decision dated
January 29,2009 which determined that appellant is ineligible for a child care subsidy effective
January 1, 2009 under the Child Care Subsidy Act and Child Care Subsidy Regulation based on her
net income and the fact that her daughter reached age six in December, 2008.

The appellant's argument is that she needs financial assistance with child care because she is a
working single mother who must provide for child care for her daughter on limited income and that the
legislation does not take into account the actual cost of living, nor does it consider her expenses and
her lack of other resources to assist with child care.

The ministry's argument is that pursuant to the legislation, when appellant's daughter reached age
six, the base threshold income level for her daughter fell from $1,500 to $515 per month and the
resulting reduction in threshold, together with the application of the requirements set out in the
legislation resulted in appellant being ineligible for a child care subsidy and further, that there is no
provision within the legislation to take expenses into account nor is there any ability to waive the
income test requirement.

The Child Care Subsidy Regulation, Section 7 (1) provides:
An applicant is not eligible for a child care subsidy for a child receiving a type of child care if
(a) the family's monthly net income exceeds the child's threshold, and
(b) the result of the calculation under section 8(2) for the child is not more than zero

The Child Care Subsidy Regulation, Section 8(2) provides:

If a family's monthly net income exceeds a child's threshold, the amount of child care subsidy for
the child in respect of a type of child care is A - B where A = the amount set out in Schedule A
or the parent fee, whichever is less, for the type of child care; B = the amount of A for the child,
divided by the sum of the amounts of A for all children in the family receiving child care. . .
multiplied by 50% of the amount by which the family's monthly net income exceeds the child's
threshold.

The Child Care subsidy regulation, Section 9(3) provides:
If the monthly net income of the family varies during a calendar year, the minister may calculate
their monthly net income by (a) estimating the annual net income that everyone in the family,
other than a dependent child, will receive in the calendar year, and (b) dividing the estimated
annual net income by 12.

The ministry in its calculation on reconsideration included the bonus amount appellant received last
August amounting to $472.61 ($2,405.96 minus her regular pay of $1,933.35) along with two regular
pay periods ($1,933.35) as well as the average amount of child support ($40.00 per month)
previously declared by appellant and determined that her eligible ATTACHEXTRAPAGESIFNECESSARY
subsidy beginning January 1, 2009 is $0.00.
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