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PART C - DECISIONUNDER APPEAL

(State the reconsideration decision)

The decision under appeal is the Ministry's ReconsiderationDecision dated January 15, 2009
which denied the appellant's request to be designated as a PersonWith Disabilities (PWD).
The decision stated that the appellant must meet five criteria as set out in the legislation.The
Ministry was not satisfied that the appellant met all the criteria. Specifically, the Ministry found
that:

. the appellant meets the age criteria

. a medical practitioner confirms that the appellant's impairment is likely to continue
for at least two years.

The Ministry's decision also stated that:
. it is not satisfied that the appellant has a severe physical or mental impairment
. the appellant's prescribed professionaldoes not confirm that the appellant's

impairment directly or significantly restricts her ability to perform daily living activities.
. the appellant's prescribedprofessionaldoes not indicate she requires help to

perform her daily living activities as a result of restrictions to her ability to perform her
daily living activities.

PART D - RELEVANT LEGISLATION

(State the relevant Legislation considered)

Employmentand Assistance For Persons With Disabilities Act, Section 2
Employment and Assistance For PersonsWith Disabilities Regulation, Section 2
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PART E - SUMMARY OF FACTS

Please set out the facts as determined by the panel, based on the evidence at the hearing. Please note that subsection 22(4) ofthe
Employment and Assistance Act states that, in a hearing referred to in subsection (3), a panel may admit as evidence only:
(a) the information and records that were before the minister when the decision was being made, and
(b) oral or written testimony in support of the information and records referred to in paragraph (a).

The evidence before the Ministry at Reconsideration was:
. the appellant'sRequestfor Reconsiderationapplicationdated2009, 1,06
. a letter from the appellant dated Dec. 11, 2008
. a newspaper article describing the appellant's arrival in Canada and her flight from her

home country
. a letter from the Ministry to the appellant denying PWD status dated November 27, 2008
. a Ministry form completed by a Ministry adjudicator dated November 27, 2008
. the appellant's PWD application dated October 27, 2008
. a Physician's Report completed by the appellant's physician dated 08/07/27
. an undated Assessor's Report completed by the appellant's physician bearing a Ministry

"Received" stamp dated Jan 8 2009
. a Ministry document titled "AssistingClients With ReconsiderationQuick Reference

Checklist" bearing a Ministry "received"stamp dated Jan 8 2009
. a Ministry document titled "CommunicatingDecisionsto Clients Quick Reference

Checklist" bearing a Ministry "received"stamp dated Jan 8 2009

The Employment and Assistance PWD Act Section 2 (2) states that the minister may designate
a person who has reached 18 years of age PWD if the person has a severe mental or physical
impairment that

(a) in the opinion of a medical practitioner is likely to continue for at least 2 years, and
(b) in the opinion of a prescribed professional

(i) directly and significantly restricts the person's ability to perform
daily living activities either continuously,or periodically for extended periods, and
(ii) as a result of those restrictions, the person requires help to perform those activities.

Section 2 (3) states that
(a) a person who has a severe mental impairment includesa person with a mental
disorder, and
(b) a person requires help in relation to a daily living activity if, in order to
perform it, the person requires the significant help or supervision of another person

In its ReconsiderationDecision, the Ministrystated the appellant met the age criterion and that
a medical practitioner had confirmed that her condition was likely to continue for at least two
years. The Ministry also stated that it was not satisfied that the appellant has a severe physical
or mental impairment as it is not supported by the assessments provided by the appellant's
physician. The Ministry specifically noted that the appellant's physician noted that

. the appellant can walk 4+ blocks and climb 5+ steps unaided and lift 5 to 15 Ibs

. the appellant'sfunctioningis independentwithall activities

. the appellant has a limited number of significant deficits

. the appellant has marginal functioningwith social networks and makes appropriate
social decisions, develops and maintains relationships.
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The Ministry also specifically noted that the appellant's physician did not confirm that the
impairment significantly restricts the appellant's ability to perform daily living activities and with
the exception of assistance in carrying home shopping, the appellant is independent in all
activities of daily living. Additionally, the Ministry's decision noted that the appellant's physician
did not confirm that the appellant requires help to perform daily living activities.

The appellant's representative advises the panel that the appellant had a very limited capability
in English and that she would be providing oral evidence on the appellant's behalf. She
advised that the appellant and her children were refugees.

The representative proceeded
to explain the years of extreme danger and persecution suffered by the appellant prior to being
admitted to Canada as refugees.

The representative then went on to explain that the appellant was initially very joyful to be
admitted to Canada and to be making a new life here; however,she is constantly being
reminded of the traumatic events in her pasts and she is very depressed. Accordingly, she has
withdrawn from most social contact. The representativeadvised that the appellant's depression
is heightened by her frustration in attempts to obtain a work permit as she is still awaiting
permanent resident status.

After discussing the appellant's PWD applicationwith the appellant, the representativeadvised
that the form was completed by someone on her behalf at the local multi-cultural centre. If the
appellant had completed the application herself she would have provided comments on
sections 1 and 2 of the form which ask the appellant to describe her condition and how it
affects her life. The sections were left blank in the appellant's application. The appellant and
her representative also reviewedthe Physician's Report and the Assessor's Report. The
representative then advised the panel that neither she nor the appellant had seen either of the
reports which were apparently completed by the appellant's physician without consulting the
appellant. The appellant appeared very distraughtwhen she attempted to describe her
condition. With the assistance of her representativeshe described her physical and mental
condition and her ability to perform daily living activities as follows:

. her biggest problem is getting out of bed

. if her daughter is present she will make the appellant get up and get cleaned up

. she doesn't eat well due to her feelings of depression and her reaction to medication

. her daughter does the laundry and her childrendo the shopping

. she sometimes does the meal planning but it is usually her son who does it

. food preparation is done by her son and daughter

. prescriptions are filled for her by friends

. her social functioning is very limited as she is always reverting to the past

. she has lost most of her friends and is quite isolated socially

. she has back pain and has trouble standing for extended periods

. she has frequent dizzy spells

. she feels stressed every day
The appellant went on to say that she would like to work but cannot do so due to the absence
of a work permit and her present physical and mental situation. She advised she needs time to
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overcome the events of her past.

The panel noted that the Assessor's report indicated that the appellant's emotions have a
major impact on her cognitive and emotional functioning and that her attention, concentration,
memory and motivation have moderate impacts. Based on the descriptions of her condition in
her oral testimony, the panel found that the oral evidence is credible evidence that the
appellant has a physical or mental condition that restricts her ability to perform her daily living
activities. The panel accepted the evidence under Section 22(4) of the EAA. The panel also
concluded that the evidence showed the following:

. the appellant's physician did not confirm that the impairmentsignificantly restricts the
appellant's ability to perform daily living activities

. the appellant's physician stated that with the exception of assistance in carrying home
shopping, the appellant is independent in all activities of daily living

. the appellant's physician did not confirm that the appellant requires help to perform daily
living activities.
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