
PART C - DECISION UNDER APPEAL

(State the reconsideration decision)

The decision under appeal is the ministry's reconsideration decision dated April24, 2009 which held
that the appellant did not meet 3 of the 5 statutory requirements of section 2 of the Employment and
Assistance for Persons with DisabilitiesAct for designation as a person with disabilities (PWD).The
ministryfound that the appellant met the age requirement and that her impairment is likelyto continue
for at least 2 years. However, the ministrywas not satisfied that the appellant has a severe physical
or mental impairment or that her daily livingactivities (DLA)are, in the opinion of a prescribed
professional, directly and significantlyrestricted either continuously or periodicallyfor extended
periods. The ministry also found that as the appellant is not significantlyrestricted with DLA,it could
not be determined that she requires the significant help or supervision of another person, the use of
an assistive device, or the services of an assistance animal to perform DLA.

PART D - RELEVANT LEGISLATION

(State the relevant Legislation considered)

Employment and Assistance for Persons with Disabilities Act (EAPWDA), Section 2.
Employment and Assistance for Persons with Disabilities Regulation (EAPWDR), Section 2.
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PART E - SUMMARY OF FACTS

Please set out the facts as determined by the panel, based on the evidence at the hearing. Please note that subsection 22(4) of the Employment and
Assistance Act states that, in a hearing referred to in subsection (3), a panel may admit as evidence only:
(a) the information and records that were before the minister when the decision was being made, and
(b) oral or written testimony in support of the information and records referred to in paragraph (a).

The evidence before the ministry at the time of the reconsideration decision included: (a) Letter from medical
practitioner, 1 page, dated April 2, 2009; (b) Letter from medical practitioner, 1 page, dated April 16, 2009; (c)
Handwritten note from appellant, 1 page, undated; (d) Handwritten note from spouse of appellant, 3 pages,
undated; (e) Letter from ministry denying PWD application, 3 pages, dated March 18, 2009; (f) PWD
Application: applicant information, 3 pages, dated February 2,2009, physician report, 7 pages, dated January
15,2009, assessor's report, 9 pages, dated January 16, 2009.

At the Hearing, the ministry stood by the reconsideration decision and stated that the evidence of a prescribed
professional does not indicate a severe physical or mental impairment which creates a significant restriction
with DLA or the need for signifICantassistance from another person.
The prescribed professional (medical practitioner) has included impaired glucose tolerance with neuropathy,
chronic depression, obstructive sleep apnea, psoriasis, especially on feet, cervical and lumbar disc disease as
the appellant's impairments. The prescribed professional noted that the appellant had good functioning with
the appellant able to walk 2-4 blocks, climb 5+ steps, lift 2 to 7 kg with no limitation in sitting. With regard to
cognitive and emotional functioning, the prescribed professional notes deficits due to chronic depression in 4
aspects (memory, emotional disturbance, motivation and attention or sustained concentration). The ministry
stated that the appellant's prescribed professional has confirmed that the appellant, who lives with spouse, is
in pain (neck, back, feet), has trouble walking and concentrating with low motivation but that she is
independent (taking significantly longer than typical) in walking indoors/outdoors, climbing stairs, standing and
lifting and that she needs periodic assistance in lifting and carrying and holding. The prescribed professional
noted no major impacts in cognitive or emotional functioning, moderate impact in 4 aspects (bodily functioning,
emotion, attention/concentration, and motivation), minimal impact in 1 aspect (memory) and no impact in 9
aspects. The prescribed professional notes that the appellant is independent in 27 aspects of Daily Living
Activities (DLA) and requires periodic assistance in 4 aspects (basic housekeeping, going to and from stores,
able to deal appropriately with unexpected demands, able to secure assistance from others) with good
functioning noted with regard to immediate and extended social networks. The appellant does receive help
from friends and family and uses a CPAP machine to assist with her sleep apnea.

The appellant provided evidence that she suffers greatly with her psoriasis on her feet that she is unable to
walk very far due to pain. Medication has had minimal effect on the psoriasis. The appellant states that it takes
her longer to do activities and that she has help to complete DLA's. She stated that it takes her a 10ngtime to
climb stairs, walk anywhere and has to sit and rest if the shopping takes too long. She sees her prescribed
professional regularly. The appellant stated that she and her prescribed professional filled in the PWD
application together, with the prescribed professional asking a question and the appellant answering. The
appellant noted that it has been difficult to be completely honest with her prescribed professional as to her
condition due to the fact that she lives in a very small community and because she and her prescribed
professional also attend the same church. The appellant is not currently taking any medication for her
depression due to side effects experienced when last on medication (Effexor). In a letter dated April 16, 2009,
the prescribed professional does support that the appellant requires greater assistance from her husband in
performing day to day chores within the home and advises that her degenerative disc disease is limiting the
appellant's ability to perform DLA's of lifting, doing laundry and walking.

In a letter of support, the appellant's spouse advises that he assists with almost every DLA.
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The panel finds that: (a) the appellant suffers from impaired glucose tolerance with neuropathy, chronic
depression, obstructive sleep apnea, psoriasis, especially on feet, cervical and lumbar disc disease and suffers
pain in her neck, back and feet; (b) medication has had littleeffect on the psoriasis and no medication is being
taken for the depression; (c) the prescribed professional noted that the appellant has good functioning being
able to walk 2-4 blocks, climb 5+ steps, lift2 to 7 kg with no limitationin sitting; cognitive and emotional defICits
due to chronic depression in 4 aspects (memory, emotional disturbance, motivationand attention or sustained
concentration); (d) the appellant is independent in the majorityof DLA's,taking significantlylonger, or requiring
periodic assistance in 4 aspects «basic housekeeping, going to and from stores, able to deal appropriately
withunexpecteddemands, able to secure assistance from others) with goodfunctioningnotedwithregardto
immediate and extended social networks; (e) the appellant sees her prescribed professional regularly and the
appellant and prescribed professional filledin the PWD application together using a question and answer
process to gain the answers although the appellant has had a difficulttime being completely honest as to her
condition with her prescribed professional, due to livingin such a small town together includingattending the
same church; (f) the prescribed professional does indicate that the appellant requires assistance from her
husband to complete DLA's and is limitedin her liftingand walking only short distances (April16, 2009 letter
from prescribed professional).
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