
PART C - DECISION UNDER APPEAL

(State the reconsideration decision)

The decision under appeal is the ministry's reconsideration decision dated April 15, 2009 which held
that the appellant did not meet 3 of the 5 statutory requirements of section 2 of the Employment and
Assistance for Persons with Disabilities Act for designation as a person with disabilities (PWD). The
ministry found that the appellant met the age requirement and that his impairment is likely to continue
for at least 2 years. However, the ministry was not satisfied that the appellant has a severe physical
or mental impairment or that his daily living activities (DLA) are, in toe opinion of a prescribed
professional, directly and significantly restricted either continuously or periodically for extended
periods. The ministry also found that as the appellant is not significantly restricted with DLA, it could
not be determined that he requires the significant help or supervision of another person, the use of an
assistive device, or the services of an assistance animal to perform DLA.

PARTD - RELEVANTlEGISLATION

(State the relevant Legislation considered)

Employment and Assistance for Persons with Disabilities Act (EAPWDA), Section 2.
Employment and Assistance for Persons with Disabilities Regulation (EAPWDR), Section 2.
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PARTE - SUMMARY OF FACTS

The evidence before the ministry at the time of reconsideration decision included: (a) Letter from
appellant, 4 pages, dated April 1, 2009; (b) Letter from advocate addressed to prescribed
professional, 5 pages (including a clarifying document, 3 pages, of a PWD application, completed by
the prescribed professional), dated March 26, 2009; (c) Letter from appellant's relative, 1 page, dated
March 30, 2009; (d) Service Canada medical information and history application, 9 pages, dated
March 15,2009; (e) Medical definitions from online sources, 6 pages, received by ministry April 3,
2009; (t) Letter from ministry denying PWD designation, 3 pages, dated March 11, 2009; (g) PWD
application, 25 pages, dated December 04,2008; (h) Letter from sibling, 1 page, dated December 10,
2008; (i) Letter from family member, 1 page, dated January 14, 2009.

At the Hearing the ministry stood by the record and stated that the prescribed professional in the
PWD application listed lumbar disc protrusion (Is), and blood dyscrasia as the appellant's
impairments. The prescribed professional noted that the appellant's functioning was good, walking 1
to 2 blocks, climbing 2-5 steps, sitting for less than 1 hour, lifting less than 5 Ibs and indicating with a
check mark, that there were no significant deficits to cognitive and emotional functioning. The
prescribed professional continued to state in the original PWD application that the appellant did have
1 major impact in cognitive and emotional functioning with bodily functions, minimal impact with 2
aspects (1.Consciousness and 2. Motor activity). In the clarifying document submitted by the
advocate, dated March 26,2009, the prescribed professional changed the 1 major impact (bodily
functions) in cognitive and emotional functioning from a major impact to a moderate impact. Most
cognitive and emotional functions are listed as having no impact (10 aspects). The ministry stated
that all social functioning aspects are listed as independent with the original PWD application but that
the mental impairment has caused very disrupted functioning with both the appellant's immediate and
extended social networks. The clarifying document, however, amended the appellant's application
from very disrupted functioning to marginal functioning. The prescribed professional in the
Assessor's Report does indicate that the appellant receives periodic and continuous assistance from
family members in 10 of the DLA aspects including dressing, grooming, bathing, toileting, transfers
(on/off chairs), laundry, basic housekeeping, going to and from stores, and carrying purchases home
but that the appellant is also independent in 10 aspects of DLA's (such as meal planning, food
preparation, food storage, banking, budgeting, pay rent and bills, filling and refilling prescriptions,
taking as directed, safe handling and storage of prescriptions, and using transit schedules and
arranging transportation.

At the Hearing, the advocate for the appellant indicated that appellant suffers from additional physical
and mental impairments, not just the ones listed by the prescribed professional and that the appellant
is in constant pain even with optimal use of medications. The advocate stated that the appellant has
had 3 back surgeries, and has a pin and plate in both his back and ankle. The advocate stated the
appellant cannot stand for very long, lift, carry, walk far, can only walk up 2-5 stairs. The strong
medications and their side effects leave the appellant unable to concentrate. The pain, not
adequately managed by the medications affect the appellant's emotional and cognitive functioning as
supported by the prescribed professional in the clarifying document where it is noted that the
appellant's sleep disturbance due to pain requires medication to get a full sleep, that the appellant
has debilitating anxiety, and that anger and aggression disrupts social functioning and that the
appellant has few friends whom he sees sporadically.
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The panel finds: (a) the appellant suffers from lumbar disc protrusion (Is) and blood dyscrasia; (b) the
appellant is in continuous pain despite optimal medications; (c) the appellant's physical functioning is
confirmed by the prescribed professional as being able to walk 1-2 blocks, climb 2-5 steps, sit less
than 1 hour and lift under 5 Ibs; (d) social functioning is confirmed as independent with marginal
functioning; (e) the appellant is independent in 10/13 aspects of DLA's including meal planning, food
preparation, food storage, banking, budgeting, pay rent and bills, filling and refilling, taking and
storage of prescriptions, and using transit schedules and arranging transportation; (f) the prescribed
professional confirmed that the appellant receives continuous or periodic assistance in the10/15 DLA
aspects including dressing, grooming, bathing, toileting, transfers (on/off chairs), laundry, basic
housekeeping, going to and from stores, and carrying purchases home.

ATTACH EXTRA PAGES IF NECESSARY
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