PART C — DECISION UNDER APPEAL

(State the reconsideration decision)

The decision under appeal is the Ministry’s Reconsideration decision dated May 20, 2009, which held
that the Appellant did not meet the eligibility criteria under section 62, 66, 67 and 69 and schedule C
of the EAPWDR for the nutritional supplement Ensure. The Ministry’s decision was based on the
conclusion that, although the appellant is designated a person with disabilities (PWD), she is not
receiving assistance due to the family income exceeding the maximum amount of assistance the
family unit would normally receive, therefore she is not eligible to receive diet/nutritional supplements.

PART D — RELEVANT LEGISLATION

(State the relevant Legislation considered)

Employment and Assistance for Persons with Disabilities Act, (EAPWDA) sections 1 and 9
Employment and Assistance for Persons with Disabilities Regulations, (EAPWDR) sections 62,66, 67
and 69 and schedule C, section 2,6 and 7.
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PART E — SUMMARY OF FACTS

The evidence before the Ministry was comprised of the following documents:
Request for Reconsideration completed May 4, 2009

Health Need Request form dated April 8, 2009

Prescription for Ensure from medical doctor dated March 5, 2009.

General Requisition for test at local hospital from appellant’s physician.
Copy of appellant’s ID bracelet at hospital emergency department

Copy of Ministry approval to purchase foot brace dated December 7, 2007.
Notice of Disconnection from Terasen Gas dated April 22, 2009

Denial letter from Ministry dated April 15, 2009

NN

The Ministry concluded that although the appellant is designated as a (PWD), she is not receiving
assistance because the amount of net income the family unit was receiving exceeded the amount of
disability assistance determined under schedule A of the EAPWDR. The Ministry concluded that
under section 67(1) of the EAPWDR, in order to receive monthly nutritional supplements in section 7
of schedule C, a person must be receiving assistance from either monthly support allowance, monthly
shelter allowance, a person receiving room and board or a person in emergency shelters.

At the hearing, the Appellant stated that her doctor had written a prescription for the supplement
Ensure which she needs to take 3 time per day for the rest of her life in order to prevent weight loss
and help her feel better. She has also developed a heart condition requiring emergency hospital
treatment. She has had CP and MS most of her life.

Her advocates also pointed out that the appellant is unable to prepare meals or eat on some days
due to the effect of climate condition such as extreme heat or cold. The Ministry did accept her
request for a foot brace a few years ago. The Ministry also considered her request for supplement as
a short-term nutritional supplement requirement, whereas she will need it a long time. Without the
supplement, she faces further weight loss and deteriorating health and increased chance of infection.
If her health deteriorates to the point that she will not be able to live at home, she will have to be
confined to a care facility. She was receiving assistance until her marriage some years ago, but it was
discontinued because the family unit earnings were greater than the maximum assistance permitted
under the EAPWDR. Since that time her husband has also become disabled, but the amount of
disability income that he receives from his union is still greater that the amount available under the
EAPWDR. However, this income is not enough to enable them to meet their living expenses and they
must go to local food banks for help. Therefore, she is unable to afford to purchase Ensure or any
other supplements. She still qualifies for medical assistance under MSP from the Ministry. The
Appellant’s advocate also presented a copy of the Health Needs Request form that the appellant had
completed, and a receipt from the local community service for taxi savers. The Ministry offered no

objection and the panel accepted the evidence Into the hearing since it was in support of the record
pursuant to section 22 (4) of the EAPWDA.

The Appellant’s witness confirmed the family’s serious financial situation.
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The Ministry reviewed the reconsideration decision and acknowledged that the appellant’s family
expenses exceed their income. The amount of the family income, however, is greater than the
amount of assistance that is permitted under the EAPWDR, therefore she is ineligible for assistance.
The EAPWDR is very clear that food and vitamin supplements can only be paid to those receiving
assistance.

The Ministry also reviewed the requirements for health supplements for persons facing life
threatening health needs under section 69 of the EAPWDR. Although this section was not directly
mentioned in the reconsideration decision, the appellant had not proved that she was facing a life-
threatening health need, therefore the Ministry could not determine that the Ensure is necessary to
meet that need.
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PART F — REASONS FOR PANEL DECISION

The issue on appeal is the reasonableness of the Ministry’s Reconsideration decision that the
appellant does not meet the test according to the legislation. Sections 62,66,67, 69 and schedule C,
section 2 of the EAPWDR, list the criteria that must be evident before a person can quality for health
supplements.
The criteria for General Health Supplement are set in section 62 (1) of the EAPWDR. The Minister
may provide any health supplement set out in section 2 (general heaith supplements) of Schedule C
if the health supplement is provided to a person who is:
(a) a recipient of disability assistance
(b) a person with disabilities who has not yet reached age 65 and who has ceased to be eligible
for a disability assistance because of :
(i) employment income earned by the person or the person’s spouse,
(i) a pension or other income payment under the Canada Pension Plan
Schedule C, section 2 (1) states the health supplements that may be paid for by the Minister if
provided to a family unit that is eligible under section 62 of the EAPWDR.
(a) disposable medical or surgical supplies other than bottled water, nutritional supplements,
food vitamins or minerals.
Section 66 of the EAPWDR states that the Minister may pay for a diet supplement in accordance with
section 6 (diet supplements) of Schedule C for a recipient of disability assistance under sections 2
(monthly shelter allowance), 6 (people receiving room and board) or 9(people in emergency shelters)
of Schedule A if a person requires a special diet for a specific medical condition described in section
6 of Schedule C which are listed as being :
(a) cancer that requires nutritional support during radiation therapy, chemotherapy, surgical
therapy or ongoing medical treatment;
(b) Chronic inflammatory bowel disease
(c) Crohn’s disease;
(d) uncreative colitis;
(e) HIV positive diagnosis;
(f) AIDS;
(g) Chronic bacterial infection;
(h) tuberculosis;
(i) hyperthyroidism
() osteoporosis
(k) hepatitis B;
(I) Hepatitis C
Section 67 (1) of the EAPWDR states that the Minister may provide nutritional supplements in
apcor_d_ance v_vnth section 7 (monthly nutritional supplements of Schedule C) to a person who receives
disability assistance under section 2 (monthly support allowance), 4 (monthly shelter allowance), 6
(people receiving room and board) or 9 (people in emergency shelters) of Schedule A.

Section 69 of the EAPWDR states that the Minister may provide any

health supplement set out in Schedule C for a PWD, if a person in

?he family unit is otherwise not eligible for health supplements under other sections of the EAPWDR
if that person faces a life-threatening health need and there are no resources available to meet that ,
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