PART C - DECISION UNDER APPEAL

(State the reconsideration decision)

The decision under appeal is the Ministry’s reconsideration decision of November 23, 2007, denying
the Appellant’s request to not deduct her tax refund from her disability assistance payment for

December 2007.

PART D - RELEVANT LEGISLATION

(State the relevant Legislation considered)

Employment and Assistance for Persons with Disabilities Regulation, Definitions, s. 1(1) “earned
income”, s. 9, s. 24, Schedule A 1, 2, 4, Schedule B 1(a)(vi)(vii), (c), 2, 3, 4.
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PART E - SUMMARY OF FACTS

Please set out the facts as determined by the panel, based on the evidence at the hearing. Please note that subsection 22(4) of the Employment and
Assistance Act states that, in a hearing referred to in subsection (3), a panel may admit as evidence only:

(a) the information and records that were before the minister when the decision was being made, and

(b) oral or written testimony in support of the information and records referred to in paragraph (a).

The evidence before the Ministry at time of reconsideration decision was comprised of the Appellant’s
Notice of Assessment by the Canada Revenue Agency of September 20, 2007, and a copy of cheque
from the Government of Canada payable to the Appellant dated September 20, 2007.

The Appellant submitted written evidence that she believed the money she received by way of
income tax return should be not be deducted from her disability payments on the grounds that the
money was not earned during the time she was receiving disability. She noted that the legislation
allows other classes of disability claimant to keep certain types of payments without deduction. She
submitted that she is currently working part time as a nanny for which she requires her car, and that
she needs the tax return money in order to insure the car.

The Ministry did not submit any further documents, but relied on the reconsideration decision.
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